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Representative Samantha Kerkman
Attn: Tami Rongstad

66™ Assembly District

PO Box 8952

Madison, W1 53708-8952

RE: “Caylee’s Law” and Proposed Impaired Co-Sleeping Legislation
Dear Representative Kerkman:

. This letter will serve to acknowledge receipt of the preliminary draft of the proposed “Caylee’s
Law”" you forwarder to this office for review. Thank you.

As you know, at the moment, “Caylee’s Law” appears to have much public support and is
certainly worthy of further consideration. One would think that a responsible parent would
immediately contact law enforcement to report a death or a child missing and that such
legislation is not necessary. The Anthony murder case in Florida shows us otherwise. On
the other hand, one does not want to hamper law enforcement’s ability to properly investigate
such cases and make their job more difficult. | am in the process of reviewing the proposed
legislation and hope to be able to respond to you shortly.

Further, as briefly discussed with Tami, further consideration should be given to legislation
making it a crime to co-sleep or bed share with an infant while one is intoxicated or impaired.
Similar to “Caylee's Law,” one would think that a responsible parent or caregiver would not
sleep with an infant while intoxicated...but they do, and as a result, the child either dies or
suffers great bodily harm due to rollover injuries.

For your informaticn, | have enclosed recent news articles and information about the dangers
of co-sleeping. At the present time, there is no specific statute that prohibits impaired co-




sleeping as such. The closest law on the books appears to be contributing to the neglect of a
child where death is a consequence in violation of Section 948.21, Wis. Stats. Enclosed
please find a copy of the Wisconsin Jury Instruction for your review. Please note that the law
requires the State to prove beyond a reasonable doubt that the person responsible for the
child's welfare “intentionally contributes” to the neglect of the child. This element creates
confusion for a jury, and | believe specific statutory authority is needed.

Please know that the issue is not the advantages or disadvantages of co-sleeping but the
harm or death caused by “IMPAIRED/INTOXICATED” co-sleeping or bed sharing.

It is my opinion, similar to the drunk driving.law that makes it a crime with increased penalties
for an impaired drunk driver who operates a vehicle with a small child, there should be a law
that prohibits parents or caregivers from co-sleeping or bed sharing with a child when they
are impaired or intoxicated. In other words, intent needs to be removed from the law and the
offense should be strict liability. If you co-sleep or bed share with a child and you are
impaired or intoxicated, you are responsible (guilty)# the result and harm caused to the
child. The penalty structure could be similar to Section 948.21 as follows:

(a) A Class H felony if bodily harm is a consequence
(b) A Class F felony if great bodily harm is a consequence
(c) A Class D felony if death is a consequence

Again, thank you for permitting me the opportunity to share my thoughts with you. | would be
glad to discuss this and other issues at your convenience. If you have any further questions
regarding this matter, please feel free to contact the undersigned at your convenience.

Sincerely, ‘

Robert D. Za%
District Attorney

State Bar No. 1014578

Enclosure

RDZ:tab
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State of Wisconsin Circuit Court \%7 J_/ \/ Kenosha County
STATE OF WISCONSIN CRIMINAL COMPLAINT
Plaintiff,
Vs DA Case #: 2010KN002456
Gary J. Sauceda ~ Ul 9w any
4622 8th Avenue Lower kpd1011553 UL 27 200
Kenosha, W1 53140 ‘ ; CE. [
DOB: 02/13/1975 File No. 10-CF- 3 |0
Sex/Race: MIHW
Eye Color: Brown Fl LED Hom MARY X WAGNER -
Hair Color: Brown ' Circuit Judge Branch 6
Height: 5t 7 in
Weight: 175 Ibs AUG 27 2010
Alias: - REBECCA MATOSKA-MENTINK
CLERK OF CIRCUIT GOURT
Defendant,

Kenosha County District Attorney Robert D. Zapf, being first duly sworn, states that:
Count 1: CHILD NEGLECT RESULTING IN DEATH

The above-named defendant on or about January 25, 2010, in the City of Kenosha, Kenosha County,
Wisconsin, being a person responsible for the welfare of his child, Joseph S., DOB: 08/03/09, age 5
months, through his actions or failure to take action, did intentionally contribute to the neglect of his child,
resulting in the death of the child, as a result of co-sleeping with the child, contrary to sec. 948.21(1)(d),
939.50(3)(d) Wis. Stats., a Class D Felony, and upon conviction may be fined not more than One Hundred
Thousand Dollars ($100,000), or imprisoned not more than twenty five (25) years, or both. '

PROBABLE CAUSE:

On Monday, January 25, 2010 at approximately 5:00 a.m., City of Kenosha Police Off' icers Schrandt, Apker,
Sgt. Riesselmann and others were dispatched to the res;denoe located at 4622 8" Avenue, in the City and
County of Kenosha, State of Wisconsin, regarding an infant not breathing. Officer Schrandt reports that
upon arrival, he was met by Gina Barker, the mother of the child, who was crying hysterically and screaming

- that her baby was not breathing. Officer Schrandt then met the defendant, later identified as the father of
the child, attempting CPR. Officer Schrandt reports that the child appeared not to be breathing and was
unresponsive. Officer Schrandt reports that paramedics arrived, took over CPR and transported the child to
Kenosha Hospital. The child was subsequently pronounced dead by Dr. Kambol at 5:46 a.m.

Sgt. Riesselmann reports that upon his arrival at the residence, he spoke with the defendant who stated, *|
woke up lying on top of him, | was sleeping on him.” Officer Hill also responded to said residence and
spoke with the defendant, who stated that, “I slept on-Joey,” and admitted to drinking at a bar across the
street. Officer Apker spoke with the defendant and smelled a strong odor of alcohol on the defendant’s
breath while speaking with him. The defendant agreed to submit a specimen of his blood for testing.
Officer Apker transported the defendant to Kenosha Hospital where a specimen of his blood was drawn at
approximately 7:40 a.m. Officer Apker caused the defendant’s blood to be transported to the State Crime
Laboratory for testing.

The defendant later gave a more detailed statement to Detective Richter. The defendant told Detective
Richter that earlier that day he was at his uncle's residence watching the playoff game and began drinking
alcohol at 7:30 or 8 p.m. (about halftime). The defendant admitted consuming a six-pack of 12 ounce cans
of beer and then went home around 10:30 p.m. He stated he later went to the “Cheers” bar across the
street at about 11 or 11:30 p.m. where he consumed a pitcher of beer and then returned home around 1-




STATE OF WISCONSIN - VS - Gary J. Sauceda

1:30 a.m. The defendant states that when he arrived home, the child’s mother told him it was his tumn to
take care of “Joey.” The defendant states that he fed Joey a bottle of formula and then laid down on the
bed with Joey. The defendant states that he was playing with him for a few minutes. The defendant states
that Joey was on top of his chest as he was laying down on the bed on his back and Joey was facing him,
chest to chest. The defendant states that Joey feli asleep on his chest and that he fell asleep a few minutes
fater, approximately 2-2:30 a.m. The defendant states that a while later he woke up at approximately 5:00
a.m., and he was on his side but kind of on top of Joey and found him not breathing. He then attempted
CPR and 911 was called. The defendant admitted to smoking marijuana but states that he did not smoke
any on Sunday.

Sara Schreiber, toxicologist for the Wisconsin State Crime Laboratory, analyzed the defendant’s blood and
found ethanol in the amount of 0.127% per weight per volume and active Delta-9 THC, a restricted
controlled substance, in the defendant's blood.

Upon further investigation, Officer Deates and other ofﬂcers searched the above residence and found
marijuana, marijuana residue and other drug paraphernalia in the home. ‘

On January 25, 2010, Dr. Mark Witeck, Kenosha County Medical Examiner, performed an autopsy on the
body of Joseph S. and determined the chxld s cause of death was due to asphyxia by overying and co-
sleeping.

Your complainant is an attorney with the Kenosha County District Attorney’s Office, who bases his
knowledge of this complaint on:

» The official law enforcement agency reports of the Kenosha Police Department prepared by Det.
Richter, Sgt. Riesselmann, Officers Schrandt, Apker, Hill and Deates, which reports were prepared
in the normal course of law enforcement duties;

Statements by the defendant, which were made contrary to his penal intérests;

The toxicology reports of Sara Schreiber, which reports are prepared in the normal course of

laboratory duties;

»> Knowledge of the cause of death of the child from reading the autopsy protocol of Dr. Mark Witeck,
Medical Examiner’s for Kenosha County, licensed to practice medicine in the State of Wisconsin and
who performed said autopsy according to accepted medical practice in the normal course of his
business duties.

v VY

Subscribed and sworn to before me,
and approved for filing on:

This a‘(g/:t day of August, 2010. , ' \QM‘E) (i;”‘\/")b

Complainant

&/M 17/(0’(/& m}x

Assistant Pistrict Attorney

[ find that probable cause (exists) (does not exist) that the crime was committed by the defendant and order
that he be (held to answer thereto) (released forthwith).

Date:

(Judge) (Court Commissioner)
RDZ:tab '



 J. Sauceda’s trial.

. w,.cu _nnsoa!s‘z WS, WEATHER & S¢ Gaﬂg

LW MURIILEY, FTANK, KoDSevell

f/

| €lass s1Zes, No matter what,” she said.

. ca EHE: 2.5 %m from

8.@_8_::@ or SIDS?

ESB% Eae: o%% as @E@H 5 5& gmsm

BY JESSICA STEPHEN
jstephen@kenoshanews.com

Was a Kenosha father too drunk to
properly care for his 5-month-old son
who died from alleged co-sleeping, or
did the baby die suddenly on a night his-
father happened to go out drinking at a
neighborhood bar?

usﬁma mwoﬁ 2 a.m., when he got home

from a nearby bar and first _Em m.oad

" with his'son.

“That’s the neglect,” Zapfsaid.
Sauceda’s compromised state kept
him from providing Joey a safe sleep-

_ Em mmﬁwogwi — one of the duties of

. aparent and, when it is

Lawyers offered their
answers Tuesday before
testimony began in o&.%

Sauceda, 36,is .
charged with m&onw
child neglect leading to
his son’s death in Janu- £
ary 2010. Sauceda said he _aovo_a :
fell asleep with Joeyon ~ Zapf
his chest and later woke
up on top of the boy at their home in the
4600 block of Eighth Avenue.

If convicted, Sauceda 835 face 15
years in prison.

“How is it that a 5-month-old child
is dead? An otherwise happy, healthy -
baby?” Kenosha County District At-
torney Robert Zapf asked. “... Thisis a
tragic consequence of Eﬁoﬁgmoz‘._

Sauceda’s blood alcohol level was
about 0.13 percent nearly three hours
after Joey was found dead. According
to estimates, that suggests Sauceda wma
a blood alcohol level of more thar 0. 20 -

John -
Ward

‘lacking, one of the legal
elements that shows
neglect. That failure to
take care led to Sauceda

* rolling onto and smoth-

. ering his son, Zapf

argued.

¥ But, defense attorney
© . John Ward countered, .
"+ if Joey died from being
suffocated while co-
" sleeping, where was the

medical evidence?

Joey had no petechiae, the an

round hemorrhages usually seen in
the eyes or on the skin when someone
is smothered. Joey’s blood also had -

_* not broken down, as is often seen in
co-sleeping deaths. And, Ward said, the
baby was not cyanotic, having turned

- blue from a lack of oxygen.

The only sign of death from co-sleep-

ing that Joey had was congestion,
ébnw Ward: mggg to uom% gﬁbm .

, child is.dead;

'KENOSHA NEWS PHOTOS BY SEAN KRAJACIC
Gary Sauceda listens during opening.

‘statements on Tuesday.

“What we have here is an unex-

. plained death,” said Ward, who prom-
ised to call experts to explore his theory .

- that Joey died from Sudden Infant a

‘Death Syndrome. -

Zapf wasn't convinced, Hmwm% be-
cause Sauceda told police he fell asleep -
with his'son on his chest and found him
not breathing, wedged under his arm
with the creases of his shirt pressed
into the baby’s face. ,

Zapf promised jurors would hear
from police who interviewed Sauceda,
who reportedly said; “gverything is
my fault”’and repeated that he hever
should have slept with his son:

- Ward encétiraged jurors to consider
the context of those statements.

“What-we have here is a father who
wakes up and finds his child suddenly
dead. And he second-guessed what -
went SHde -He doesn’t know why his -
he tries to piece it back

_uc__ finds ?::w%&a m
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Jstephen@kenoshanews.com  care for his son, or did his

After ummm_% 4% hours
of discussion, jurors asked
to continue deliberations
Monday in the case against a
Kenosha father %E.mmn for
‘his 5-month-old son’s alleged

~ co-sleeping death.

Deliberations began just

-before noon Thursday in the -

case against Gary J. Sauceda,
who is charged with felony
child neglect leading to his
son Joseph's death in Janu-
ary 2010, Sauceda said he fell
asleep with Joey on his chest

'| - and later woke up on top of the

boy at their home in the 4600
block of Eighth Avenue,
- By 4:30 p.m,, jurors were

. headed home with plans to re-

turn Monday; the courthouse
is closed Friday.

Attorneys argued that ju-
rors could find their verdict by
answering one question: was:

baby die suddenly on a night
that Sanceda happened to go
out drinking at a neighbor-
hoodbar?.

“This case is not about the
advantages or disadvantages

" of co-sleeping. Co-sleeping is
not the issue,” Kénosha Coun- -

ty District Attorney Robert
Zapf said during closing argu-
ments. “Impaired co-sleeping
is mmumﬁ,osw That’s what this
is about.”

‘Sauceda’s blood alcohol
level was about 0.13 percent

‘nearly three hours after Joey

was found dead. According to

- estimates, that suggests Sauce-
" da had a blood alcohol level of

more than 0.20 percent about 2
a.m., when he got home from a
ummwg bar and first 1aid down
with Joey.

“He chose to mﬂomu with Em
child impaired and rolled over

Ea mﬁoﬁmn& his child,” Zapf

ﬁum» choice meant jurors
mg&a find Sauceda guilty,
Zapf argued, at least according

_ tothe letter of the law.-

Before deliberations began
jurors were instructed on how
to interpret the law. For child
neglect causing death, jurors
could convict Sauceda if they
decided he either meant to
neglect Joey or was aware that
his actions, or failure to act,
was practically certain to add:
up to a dangerous situation.

“Jurors also were told they

~ could consider the defini-

tion of neglect, which legally

. means that a parent or care- .

giver has failed, for reasons

other than poverty, to care for
_achild appropriately.

The law gives examples like
food and clothing and shelter,
but Zapf argued that proper
care should extend to a safe

 sleep environment. On that

point, he said, Sauceda fajled.
But Defense Attorney John

A. Ward vehemently disputed:

- that. Citing the inspiration of

Holy Week, in which Chris-
tians celebrate “another
miscarriage of justice,” Ward
urged jurors to think carefully
about Sauceda’s situation.
Some of the key evidence
against Sauceda included his
own statements to police, in
which he blamed himself for
his son's death and admitted

. gaﬁbm up with his son under
hisarm. -

: .ﬁ@ém is my fault,” he

said. “..1 E%» on Joey. 1 slept
on .womm

Despite a law requiring
police to tape interviews with
felony suspects, Ward said
officers did not record their .
conversations with Sauceda.

Ward also pointed to the
lack of medical evidence prov-.

ing Joey died from asphyxia
due to co-sleeping. Four doc-
tors testified during the four-
day trial and, Ward said, they
agreed there was only one sign”
of co-sleeping in Joey’s case.
However, at least one doctor -
said there were more signs
that Joey died from Sudden
Infant Death Syndrome.

Finally, Ward argued that
jurors should not convict
Sauceda because he never -
meant to fall asleep with his
son or, in legal terms, he
never meant to provide care -
in the form of a safe sleeping
environment, which isn’t even
covered in the legal standard
for child care. :

“He accidentally fell
asleep,” Ward said.

Deliberations will continue
Monday morning.

Sauceda is out of jail on
bond. If convicted, he faces 15

*years in prison.
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=< JESSICA STEPHEN
Jstephen@kenoshanews.com

The case against a Kenosha
father charged for his infant
‘son’s m:mm& co-sleeping death
ended in mistrial Monday
after jurors said they were
deadlocked.

Signs of difficult delibera-
tions first surfaced last week
in Gary Sauceda’s trial. After
several days of testimony,
jurors deliberated 4% "hours

Thursday before they asked to”

g0 home for the weekend; the
courthouse was closed m_nnmw.

Less than two hours
after resuming deliberations
Monday, jurors sent Kenosha .
County Circuit Judge Mary
Wagner a note saying they
could not reach a unanimous
decision.

Kenosha County District At-
torney Robert Zapf questioned
whether jurors had enough
time to deliberate, while

,ﬂ uled.

defense attorney John A. Ward
asked Wagner to consider let-
ting jurors talk until noon to

- try toreach some decision.

But, considering the -
roughly six hours dedicated to

- sorting through the evidence,

Wagner felt it wonld have
been fruitless for jurors to
continue. She dismissed the .
jury just after 10:30 a.m.
Sauceda smiled as he left
the nczz&ocm@ onlookers
said. He is out of jail on bond,
but is still charged with :

- felony child neglect _mm&am

to his son Joseph’s death in
January 2010,

Sauceda said he fell asleep

with 5-month-old Joey on his
chest and later woke up on top
of the boy at their home in the
4600 block of Eighth Avenue.
If convicted, he faces 15 years
in prison.

A new trial dﬁu be w&umn

mmmas ﬁoq _ocmu

| sarily of nouwmmmmunmmr a
. hungjury:is a hung jury,
. the resulting mistrialis

; mab a Eﬁd& nd mmsammm‘

._.Cmm_u>< >_u_..~_r Mm MOHH
,cn_oma and ,mﬁoa <oS Smcam mﬁ _ewm xmzemzhzﬂew nc_s

After jurors indicated

i theycouldnotreacha .
- ‘verdict, lawyers were left’

| to wonder Monday justhow
i Closg it came for mmd\. ,u
- Sauceda. :

“There was a %E., moEm

| . were guilty; and some were
; not guilty. I don’t know how
: many, but they couldn’t

decide,” said defense at-

torney John A. Ward, who
i represented-Sauceda.

“The count, isn’t bmnmm- v

AR E_mmms»sm.._m_«x
kmﬁmu:mzﬁwxw:omzmzmém com

Robert _

.EDZ- .

N»E

will ﬁmbn 5& again :Emmm.
-~ lawyers reach someplea .
© - agreement; that’s not likely,
- Kenosha County Distri¢t
- “Attorney Robert Zapf said.’
... Bat m@osum%m on both -
- .Sides said they wonld be
~eurious to wm.&. m,,oE ?H.oum

s @@Eﬂﬁxﬂ%:gﬁﬁﬁ%.ggﬁéﬁé

Co-leeping %a_;__a_m___ latrel

since their SmﬁonE on
the case could influence
how they litigate the alleged
co-sleeping death in the
- future.
Both guessed the jury
maﬁmﬁ& with a legal
‘technicality, which wounld
have required jurors to find

- that Sauceda either meant

to neglect his 5-month-old
son Joey or was aware that
his actions, or failure to -

. act, was Dpractically certain

to add up: toa mmummwocm

. situation.”

During trial; uEé.m wwma

*that Sauceda admitted fall.
- ing asleep with Joey on his.
! oummﬁ Qmu Sm__cnm upto

* % Kk 7

1al
find Joey EH%N his arm.

Three doctors testified
that Joey likely died from
asphyxiation due to Sauce-
da rolling onto the baby,
But one doctor wasn’t con-
vinced and called the cause

of death undetermined, .
possibly even sudden infant

.death syndrome,

© Asjurors interpreted -
those opinions, they v were
asked to consider the -
definition of neglect, sEow ,
legally means that a parent
or caregiver has failed, for .
reasons other than uoé% B
“to care mon a agm muvwo@d s

%mm ._.ﬂ;_.. wanwn ﬁnwww
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TRIAL:

Felony case

From Page AL

ately.

Safe sleep environ-
ment isn’t among the
examples the law gives
for proper care. But, Zapf
argued, Sauceda did fail
his, particularly because
Sauceda’s blood alcohol
level was an estimated 0.20
percent or more when he
laid down with Joey.

“It's not an issue of the
beneﬁts of cosleeping. It

is an issue of dealing with

impaired cosleeping —a.

- parent makes decisions
-and, ultimately,.the child -

pays the price,” Zapf said.

_ Ward repeatedly pointed .

tothe lack of medical . = -

evidence to support death

from co-sleeping and -

argued that Sauceda nevei' ‘

planned to sleep with Joey.
That was enough to.
convince one juror, an al-
ternate who was dismissed
before deliberations. Ward
“said he spoke with the ju-

ror, who told him she “was -

satisfied” that Sauceda was
not guilty of a crime.

Zapf had not spoken to
any jurors as of Monday.

- “Tdon’t know what

kind of messdge we can
glean from the jury not
Being able to decide this
case. Perhaps another -
jury would have a differ-
ent outcome,” said Zapf,
who expected to rely on
-questionnaires, which are
routinely sent to jurors fol-
lowing a case, for feedback.

Zapf said he did not |
plan to drop the felony
against Sauceda and had
not found any applicable
lesser charge for a pos- -
sible plea deal. And Zapf,
like Ward, expected to go
totrialagain. -

Even with that cloud
hanging over him, Ward
said, Sauceda was re-
heved

“Part of him feels exon-
erated because certainly .
not every juror feels he did
something wrong,” Ward
said. “T guess the best way
{o put it is there’s nothing
ajury can dothat’s going’
to make him feel worse
than he already does. And
1don't know that there’s

_ town of Poplar Bluff-could do

_yet another downpour.

| Incumbent vs. incumbent

Here's a lbok at the contests between incumbents that would be forced by the county’s three draf

~ Plan A: (
' Bm Grady vs.. Rob Zerban

, Dawm Hal!mon vs. John Grulich Jr.
| Ronald Johnson vs. William P. Michel "

'Doug Nobie vs. Fred EKornaas

Ktm Breumg vs Mlchae! Underm

Plan B:
Grady vs. Ed Kubicki
Zerban vs. Hallmon

Johnson vs. Michel

Michae{ Goebel vs. David Celebre

Jeffrey Gentz vs. John O'Day

Plan C:
Grady vs. 2
Hallmon vs
Johnson vs
Haas vs. D
~ Noble vs. ¢

Gall Gentz vs. Underhill - . !
Breunig vs. Ekornaas '

BoblHaas vs. Erin Decker

— Thunder roared and tor- -

nado warning sirens blared, -
and all emergency workers
‘in the southeast Missouri

Monday was hope the satu-
rated levee holding back the
Black River wowld survive -

Murky water flowed over
the levee at-more than three
dozen spots and crept toward
homes in the flood plain.
Some had already flooded.
If the levee broke — and -
forecasters said it was in
imminent danger of doing
50 — some 7,000 residents
in and around Poplar Bluff
would be displaced.

One thousand homes were
evacuated earlier in the
day. Sandbagging wasn’t an
option, Police Chief Danny
Whitely said. There were
too many trouble spots, and
it was too dangerous to put
people on the levee. Police
went door-to-door encourag-
ing people to get out. Somme

_ scurried to collect belongings,

others chose to stay. Two men
had to be rescued by boat.
It could be a long week of

LOTTERY

APPH 0

Leon Gentry looks out over ﬂoodwaters from Canoe Creek
that surround his garage after he spent Monday moming
working to secure what he could from the rising water in

Henderson, Ky.

waiting for the rain to sto'p in
Poplar Bluff and other river

- towns in the Mississippi and

Ohioriver valleys. Storms

have ripped through parts of
middle America for weeks,

and they were followed Mon-

day by heavy rain that pelted

an area from northeast Texas

‘to Kentucky. One person was
* killed in Arkansas when flood-

waters swept her minivan off .

f

a roadway and into the Illinois
River in the Fayetteville area,
authorities said.

Tn communities already ] hit
by severe thunderstorms and
tornadoes, residents watched
rivers and lakes rise with
a growing sense of dread.
Some rented moving trucks
to haul their possessions to
safety, while others evacu-
ated quickly, carrying their

For tickets dated Monday, April 25, 2011

Wisconsin

Daily Pick 3: 6-00
Dally Pick 4: 2-5-4-4 i
SuperCash: 1.2-6-26-31-34.

Doubler? No.

Badeer 5: 11- 18-24-28—29

- Plck Three-Midday: 3-95

Plck Three-Evening: 8-0-4
Pick Four-Midday: 6-3-7-8
Pick Four-Evening: 2-9-5-9
Little Lotto: 6-7-8-17-38

Multi-state

Mega Miltions: Jackpot for
today: $29 miltion.
Powetrball: Jackpot for
Wednesday: $20 million.



Even with that cloud
hanging over him, Ward
said, Sauceda was re»
lieved

“Part of him feels exon-
erated because certainly

not every juror feels he did 7

something wrong,” Ward
said. “I guess the best way
toputitistheresnothmg ,
ajury can do that's going
to make him feel worse
than he already does. And
Idon’t know that there’s
anything that the jury can
do to make anything bet-
ter. He was resolved that
we would do the best we
could at trial and the rest
was up to God.”

* CORRECTIONS

The Kenosha News belleves
in accuracy and setting the, re-
cord straight.. if you have a ques-
tion regarding a story, cutline or
hesdline, contact the city desk
at 656-6279 or 656-6377.

Abrief on a traffic acci-
dent in Monday’s paper in-
" correctly referred to driver
Jessie Williams as male,
The car driven by Williams
was hit by a car driven by
William Boyd, a point that

wasn't clear in the item. The

item also said Williams was
ticketed for not wearing a
seat belt; in fact, it was a
passenger in her car who
was ticketed. Williams was
not cited for any infrac- -
tion. She was taken to St.
Catherine’s Medical Center
bya ﬁmﬂy member.
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waters swept her minivanoff . as
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It could be a long week of
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For tickets dated Monday, April 25, 201

Wisconsin | lllinois M
Daily Pick 3: 6-0-0 . Pick Three-Mlidday: 3-9-5 M

" Dally Pick 4: 2-544 Pick Three-Evening: 8-0-4 tor
SuperCash: 1-2-6-26-31-34. Pick Four-Midday: 6-3-7-8 Pc
Deoubler? No. Pick Four-Evening: 2-9-5:9 We
Badger 5: 11—18-24-28—29 . Little Lotto: 6-7-8-17-38
‘Estimated jackpot: $10,000. = Lotto: 6-13-14-25-32-45, Jack-
Megahucks: Jackpot for ‘pot: $14.25 miilion.
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Wednesday: $5.2 miillon.

Conceptis SudoKu By Dave Green

1] [6/9] [2]
7L (4] 18
9 4] 13 |

4 8| 2]
6 3l
8| |5] 1] 2

2] 14 T 1 [ Is]i
5 6| | 2| ||

3 |15 |2

How to play Sudoku: Use numbers 1. through S once in each row and
each column. Also, numbers 1 through 9 can only be used once In each
3x3 quadrant (upper left, upper center, upper right, etc.).

See today’s answer on page A.‘Z
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Baby care 101

Always put baby to sieep on her back
to avoid SIDS.

Respond quickly to your crying baby,

More on this foplc
Stay Informed
Baby‘s home. What now?

but dont shake her. Related iopics

Give your baby some tummy time

when she’s awake. Bringing baby home
Baby gear

Feeding your baby
Your baby’s environment

Funding bables' futures

Main ! Q&A ! In depth share | e-tnall | print | save | rate Your gift helps fund
X ) . ’ treatments and ‘\‘a y.
Sleeping with your baby preventions that can R

save bables' lives.

The idea of having your baby steep beside you in your bed (catied "co-sleeping*) may be warm and comforting, But is it

Y
safe? Donation amount:

The American Academy af Pediatrics (AAP) and the U.S. Consumer Product Safety Commission (CPSC) warn that Infants 4
shouid not co-sleep with their parents:

Risk of suffocating

During co-sleeping, a baby can be hurt by: Stay Informed
+ Getting trapped by the bed frame, headboard ar footboard Get the newsletter and
« Getting trapped between the bed and the wall, furniture or other object find out how you're
« Falling from the bed onto piles of clothing, plastic bags or other soft materials helptng bables.
« Suffocating on 3 waterbed, mattress or soft bedding {plilows, blenkets, quits, etc.) s _@
. « Having a parent (especially a parent who has used alcohol or drugs) roll on top of the baby bﬁm

Co-sleeping and SIDS
Suddert infant death syndrome (SIDS) Is the sudden, unexplained death of an Infant younger than 1 year ofd. About half of { I
SIDS deaths occur when the baby Is sharing a bed, sofa or sofa chalr with another person. .

Other patential problems
Co-sleeping may keep parents from getting a good night's sleep. A baby who co-sleeps may have trouble falling asleep:

+ When sheis alone at naptime
« When she needs to go to sleep before her parent Is ready >

Safer co-sleeping: Dos and don'ts
If you do decide to share your bed with a baby under 12 months old, here are some DOs and DON'Ts,

Dos:

+ Always place your baby on his or her back to sieep. Bables who sleep on thelr backs have less risk of SIDS than batles
who sieep on thelr tummies or sides,

Always leave your chiid’s head uncovered while sleeping,

Be sure there are no openings in the bed's headboard or footboard where your baby's heed could get trapped.
Remove cords and drapes from nearby windows.

Remove any strings or ties from your and the baby's pajamas.

Remove soft bedding,

Place a tight-fitting fitted sheet on the mattress.

Make sure that there are no spacas between the bed and the wall or furniture,

Make sure your mattress fits snugly in the bed frame.

Make sure there Is nothing near the bed that could suffocate or strangle the baby.

s e o 4 s e s 0 =

Don'ts

Never put a baby to sieep in an adult bed alone.

Never place your baby on a waterbed, sofs, soft mattress or other very soft surface,

Never place pillows, comforters, quilts or other soft/plush items.on top.of or under your baby.

Never sleep with your baby if you smoke, have been drinking, or have used medidnes or drugs that make: it hard for
you to wake up.

+ Never overdress your baby for sleep or overheat the room.

“ s &

October 2009

http://www.marchofdimes.com/baby/care_sleeping.htm] 1/28/2011
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Why baby cries .
y baby Have guestions? B

She's hungry. [ Type your question here. ;
He has a dirty diaper. :
She needs to be calmed.
He dossn't feet well.

Common questions X
How can I soothe my baby If she has colic?

Chapters | March for Babies | Prematurity Campalgn | Share your Story | Corporate Partners
Home | Edrtorial Policy | Tarms of Use | Privacy Policy | Link Policy | Careers | Contact Us

& 2010 March of Dimes Foundation. The HMarch of Dimes 1s a non-profit organization recognizad as tax-exempt under Internat Revenue Code section 501(c)(3).

http://www.marchofdimes.com/b aby/care_sleeping.html | 1/28/2011
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Abaut.com. Toddlers
Family Bed Safety Checklist

From Elizabeth Pantley

Free Toddlers Newsletter!

' Enter email address , Sign Up

Discuss in my Forum

;
{Continued from Page 1}

Your bed must be absclutely safé for your baby, The best cholce Is to place the mattress on the floor, making sure there are no crevices that your baby
can became wedged In, Make certaln your mattress Is flat, firm, and smooth. Do nat allow your baby to sleep on a soft surface such as a waterbed, sofa,
piliowtop mattress, beanbag chair, or any other flexible and ylelding structure:

Make certaln that your fitted sheets stay secure and cannot be pulled loose.

If your bed Is ralsed off the floor, use mesh guardralls to prevent baby from rolling off the bed, and
the mattress and headboard or footboard. (Some guardralls designed for okder children are not safe |
entrap tiny bodies.}

If your bed Is placed against a wall or against other furniture, check every night to be sure there Is
where baby could become stuck.

An Infant should be placed between his mother and the wall or guardrall. Fathers, siblings, grandpa
awareness of a baby's focation as do mothers, Mothers: Pay attention to your own sensitivity to bab
a mintmum of movemeant or nolse — often even a snliff or snott is: usually enough. If you find that yo
baby lets out a loud cry, seriously consider moving baby out of your bed, perhaps into a cradle or cr|

= -

Use a large mattress to provide ampte room and comfort for everyone.
Consider a “sidecar” arrangement In which baby's crib or cradle sits directly beside the main bed.

Make certain that the room your baby sleeps in, and any room he might have access to, is childproof. (Imagine your baby crawling out of bed as you
sleep to explore the house. Even if he has not done this — yet — you can be certain he eventually wiill)

Do not ever sleep with your baby If you have been drinking alcohol, if you have used any drugs or medications, If you are an especially sound sleeper, or
if you are suffering from sleep deprivation and find it difficult to wake.

Do not sfeep with your baby If you are a large person, as a parent’s excess welght poses a proven risk to baby in a co-sleeping situation. I cannot give
you a specific weight-to-baby ratio; simply exarmnine how you and baby settle In next to each other. If baby ralis towards you, If there |s a [arge dip In the
mattress, or If you suspect any other dangerous situations, play it safe and move baby to a bedside crib or cradle,

Remove all pillows and blankets during the early months. Use extreme caution when adding pillows or blankets as your baby gets older. Dress baby. and
yourselves warmly for sieep. (A tip for breastfeeding moms: wear an old turtieneck or t-shirt, cut up the middle to the neckiine, as an undershirt for
extra warmth.) Keep in mind that body heat will add warmth duﬂng the night. Make sure your baby doesn't become overheated,

Do not wear nightclothes with strings or long ribbons. Don't wear jewelry to bed, and If your halr is fong, pin it up.

Don't use strong-smelling perfumes or lotions that may affect your baby's delicate senses.

Do not allow pets to sleep In bed with your baby.

Never leave your baby alone in an adult bed unless that bed Is perfectly safe for your baby, such as a firm mattress on the floor In a childproof room,
and when you are nearby or listening In on baby with a reltable baby monitor.

As of the writing of this book, no proven safety devices exlst for use in protecting a baby In an adult bed. However, a number of new Inventions are
beginning to appear in baby catalogs and stores in answer to the great number of parents who wish to sleep safely with thelr bables. You may want to
look Into some of these nests, wedges, cradles, sheet securers, etc.

For more information, please visit:

1/28/2011
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EDITORIAL v ;
Co-sleeping's benefits don't | Recommend | 0
outweigh the risks Share

Yes, sleeping with a baby can be done safely,
but the benefits can be accomplished through other methods. Why take such
risks with a baby's life?

print e-mail

Aug. 29, 2009 L Emait

: Six babies. Six deaths this year. And a common denominator: A parent ,
Milwaukee Deaths or caretaker is suspected of falling asleep alongside the baby. TOP ¢
| Recent deaths in Milwaukee in | NO Issue sparks such heated debate on parenting as "co-sleeping,” 05
! which a child died while sleeping ; rivaled perhaps only by breast-feeding in public. hir
i with an adult: ] ' } . . we
, . The co-sleeping debate usually revolves around two positions: Don't do it mi
A 2-month-old found girl | - ever. And, do it - but safely.
dead Aug. 25 after sleeping W
with her father on a couch.  © Put us in the first camp - not because we don't know that it can, in fact, Th
An 8-week-old boy died ! be done safely but because, people being people, there is no guarantee Liv
May 17 while sleeping with | that it will be done that way. The rules seem simple, but any number of Ra
his mother. ~ things can and do go wrong.
A 6-week-old boy died } : ' An
April 25 after sleeping with | The claimed benefits of co-sleeping are compelling, We acknowledge that Eg
his parents and a 1-year-old . parents who co-sleep often do so for the noblest and most logical of cal
sibling. The mother said she | reasons. Co
: had been drinking that j ag
! night. I For instance: " Ho
‘ A 2-month boy died April | ap
{ 19 while sharing a bed with | Breast-feeding is good. A baby awakening at night right next to mom is e
| his 18-year-old mother and | |ikelier to get breast-fed. MOR
3-year-old sister. | ' e
A 3-month-old boy died j Parent and baby sleep cycles mesh better. Mom or dad don't have to get |,
April 5 while sleepingona - | up. are
couch with his 47-year-old | jot
grandmother, who had been | A baby feels safe by having mom or dad nearby. A comforted, nurtured
drinking. | baby sleeps better, Do
A 6-day-old girl died ; ; off
i March 8 while sleeping with | Co-sleeping results in parent-child bonding. This is particularly important ne
H

her nearly 2-year-oid . for parents who are separated from their child during the day.

http://www jsonline.com/news/opinion/55890932.html : 1/28/2011
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brother on a couch. The - Good reasons, all. But those benefits can be achieved by other means Su
girl's mother, Rose Prescott,  that minimize risk to babies. tak
29, “admitted that she was ke
intoxicated and admitted ¢ We come back to the tragedies occurring far too frequently in Milwaukee. Jor
that it is possible that she  + The [atest occurred Tuesday. A 2-month-old girl was found dead after co- s
fell asleep with the infant on sleeping with her father u
the couch," accordingtaa - : Ho
medical examiner's report. \oee oo this case later tac
A 2-month-old daughter ’ W
Zfezgeei‘;o@t;?ndﬁgsﬁﬁn A common retort from advocates is that deadly co-sleeping cases are lire
i i i aw
April 2008, significantly different from the norm. o
S For instance: , up
Most homes with babies in them also have cribs. ' rid
Related Coverage we
S s - —eeee- - Ag the argument goes, babies that die are sleeping with their parents in be
Editorial: Co-sleeping's ;heir parents‘ bec?s oron sofas or with oth.er children, because low- dic
benefits don't outweigh the ~ ncome families, in particular, may lack cribs or adequate sieep space. Id
risks : i
" . . And most parents are responsible enough to know they shouldn't party wit
Another View: Simple i ; . : A au
steps you can take to help - hearty and then fall asleep with their children - as has occurred in a few
save bables' lives - of the recent cases, though, from initial reports, not necessarily in the
. latest and not in all cases.
R T Yet, we suspect that babies get laid down in the "best" of homes next.to
mom or dad on sofas, on blankets on the floor and on parents' beds not
simply for lack of cribs, Often, we're guessing, for parental convenience.
We know that older kids take care of younger kids - and fall asleep with them - in the most caring of homes.
We know that drunkenness or drug stupors aren't the norm in most homes, but a whole lot of homes have
alcohol in them. It's there with the intent that some adult in the house will imbibe. And aicohol - even
consumed in quantities that don't induce drunkenness - acts as a depressant, with varying effects depending
on weight, tolerance and metabolism and with varying degrees of judgment impairment.
Next to this editorial, you'll see the comments of an expert - Anna C. Benton, director of farhily and
community health services with the Milwaukee Health Department. Yes, we've let loose with both barrels
today on this issue. It's that important.
We're giving it our best shot. But we know that parents who read this and others, otherwise counseled, will
still co-sleep - unthinkingly, because they believe they have no alternative, or with good intentions.
Nonetheless, please read the common-sense precauti'ons that Benton offers. Summarized, they amount to:
Don't do it and remove all chance that a baby will be accidentally suffocated. We would add if you do co-
sleep, make sure there isn't enough space between headboards, frames and mattresses so that a baby's e
head can get stuck; waterbeds are always a bad idea. EDI
No crib?
The Hope Network, as we've previously reported, provides cribs to homes in need. The City of Milwaukee ':
does much the same, You can see what the Hope Network has to offer at
www.hopenetwarkinc.org/">www. hopenetworkinc.org and you can call the Milwaukee Health Department at
(414) 286-8620. '
' DL
City families need more help; other social agencies should step up. With one in seven children living in ;
poverty in Milwaukee, there's a need. '
But the greater need is educating famllies about good sleep practices for their babies, We offer this editorial
and Benton's article in that spirit. :
, o VI
When it comes to babjes, let them sleep on their backs, with their heads uncovered and alone in their cribs. ! vI
This is the safest bet. ;
Yes, co-sleeping can be done safely. But with such risk, why take such chances?
Back to that latest case. A Journal Sentinel articte on Thursday reported that the Bureau of Milwaukee Child
Welfare determined that another child suffered a brain injury last year as a result of being shaken by one of [
the dead child's parents. No criminal charges were filed. ; ; SUE

http://www.jsonline.com/news/opinion/55890932 html ' 1/28/2011
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- Why? Was there adequate follow-up with the family? Good questions that should be answered.

Is co-steeping worth the risk? To be considered for publication as a letter to the editor, e-mail your opinion to

the Journal Sentinel editorial department.

E-mail Newsletter

The latest local news delivered to your inbox Monday-Friday during the 2 p.m. hour — or

whenever there's big breaking news. : L
enter your e-mail address
oo Lt

Enter your s-mail address above and click "Sign Up Now!" to begin receiving your e-mall , \

newsletter :

Login or Register to manage all your newsletter preferences. : (
<
o
I
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Alcohol and Co-Sleeping Affect Risk for SIDS

Study Unravels Why Bed Sharing Raises SIDS Risk in Some Cases but Not Others

By LAUREN COX
ABC News Medical Unit

Oct. 14, 2009

Dave Taylor, a Boulder, Colo. father of three school-
age kids, is one of the growing number of people
who ignored pediatricians' warnings against bed-
sharing as a way fo reduce Sudden infant Death
Syndrome, or SIDS.

" have three kids and they have all survived their
babyhood and we co-slept with all three of them,"
Taylor, author of the Attachment Parenting Blog,
APParenting.com, said of his children who are now
12, 9 and 5. "It started out with baby cuddling with
mamma and, as they got bigger, they took over the
bed. The real issue is room in the bed.”

Since the 1990s "Back to Sleep” campaign reduced
SIDS deaths by 50 percent, a laundry list of new
advisories for parents such as removing pillows or
blankets has halvad the rate of SIDS once again.

But new research out of England suggests that the
risks for SIDS are more nuanced than once thought.

"The findings suggest that much of the risk
_associated with co-sleeping may be explained by the
clrcumstances in which the SIDS infants were found,”
Peter S. Blair of the University of Bristol said in a study
published Tuesday in the British Medical Journal.

Blair and his colieagues followed alf babies bom in a
southwest region of England from 2003 to 2006 to
identify the common behavlors and circumstances
surrounding a SIDS death.

Of the 184,800 infants tracked in the study, 90 of
them died from SIDS and 80 families agreed to
detailed interviews and investigation shortly after the
children's deaths.

Researchers found that 54 percent of the infants who
died of SIDS had been co-sleeping with parents at the
time of death, while 21 percent of infants in the
contro! groups had recently co-slept with parents,

Given the large number of children who were co-

sleeping yet did not succumb to SIDS, the authors
wondered whether co-sleeping alone had put
children at risk for sudden death or a combination of
behaviors.

When Sharing a Bed With Baby Is Most Dangerous

While children who died of SIDS also were more Hkely
to be co-steeping with a parent than a random

" selection of children, they were far more likely to be

sleeping next to a parent who recently drank alcohol
or did drugs (31 percent of children who had SIDS vs.
3 percent of children in the control groups), and were
more likely to be sharing a sofa than a bed with an
adult (17 percent of children who has SIDS vs. 1
percent of children in the control groups).

"What's really interesting to me about this study is
how it shows we need to have a better idea about w
hat infant-care practices are," said Dr. Eric Gibson, a
neonatologist at the duPont Hospital for Children at
Thomas Jefferson University in Wilmington, Del.

Gibson was also pleased to see more Investigation
because doctors still don’t understand why factors
such. as sleep position, whether the mother smoked
during pregnancy or whether the baby was bomn
prematurely actually cause SIDS.

Hrse R IR EN T
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Bristol's Blair and his colieagues wrote, "The safest
place for an infant to sleep is in a cot [crib] beside the
parents' bed. Based on evidence from research into
SIDS, it is questionable whether advice to avoid bed
sharing is generalizable and whether such a
simplistic approach would do no harm,

"Parents of young Infants need to feed them during
the night, sometimes several times, and if we
demonize the parents' bed, we may be in danger of
the sofa being chosen.” ~

Upon hearing of the additional risks listed in the
study such as a combination of co-sleeping and
parental alcohol use, blogger Taylor wondered if
parents’ reasons for bed sharing may be part of the
nuanced finding in the new study.

"With-co-sleeping, it's really a matter of whether
because it's consclous parenting, or whether it's just,
'We don't want to get a crib because it's a hassle,"
Taylor said.

Tavylor said he eventually buiit a smaller bed, the .
family's "side car," at the same height as the parent's
bed for the new additions to the family.

In an editorial published Tuesday in the British
Medical Journal, Dr. Edwin Mitchell, professor of
child health research at the University of Auckland in
New Zealand, wrote, "So what needs to be done? We
have learnt that SIDS is largely preventable. Further
epidemictogical studies will provide only relatively
smalt gains and some clarification of the risk factors.”

Mitchell proposed surveys to keep doctors up to date -
about parental behavior, saying, "Educational
research is needed, in particular, how to change
behavior."

But Linda Tantawi, executive director of the CJ
Foundation for SIDS in Hackensack, N.J., took issus
with the notion that SIDS is preventable, especially
because doctors do not know what causes it.

"We don't want to mix up risk factors with causes --
say that SIDS is largely preventable. Can you imagine
a SIDS mom reading this, one who found her baby on
her back, dead?" Tantawl said.

Tantawi pointed out that a variety of behavioré can
affect the risk of SIDS.

"We know that breastfeeding reduces the risk, but are
we making mothers breast feed?™ Tantawi sald. "We
know that putting a fan in the room reduces the risk,
but do we have to make everyone put a fan in the
room?
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Abaut.com. Toddlers

Checklist for Safewéo-sleeping

From Elizabeth Pantley

Free Toddlers Ney

»E Enter email addres
; Discuss in my Fort

Throughout my book, The No-Cry Sleep Solution, it's evident that all four of our babies have been welcomed into our fi
I have allowed our children to share our bed, and our children have enjoyed sharing a “sibling bed” as well. Of critical i
that we have followed religiously all known safety recommendations for sharing sleep with our bables.

The safety of bringing a baby into an adult bed has been the subject of much debate in modern society, especially rece
Product Safety Commission (CPSC) announced a recommendation against co-sleeping with a baby under age two. Newv:
nearly 70% of parents do share sleep with their babies either part or all of the night. Most parents who do choose to cc
the practice and find many benefits in it.

The CPSC's warning is controversial and has stirred heated debate among parents, doctors, and childhood developmen
appropriateness of the recommendation; many experts believe that the issue demands more research. In the meantim
investigate all the viewpoints and make the right decision for your family. And remember: Even if you decide against s
took forward to sharing sleep with your older baby if that suits your family.

The following safety list, as weil as any references to co-sleeping in my book and on this Website, are provided for thos
this issue and have made an informed choice to co-sleep with thelr baby. Wherever you choose to have your baby slee
please heed the following recommended safety precautions:

Related Searches Recommended Safety Precautions Product Safety Commission  Consumer Product Safety Com
Safety Adult Bed Baby Sleep

http://babyparenting.about.com/od/sleeping/a/cosleep.htm 1/28/2011
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Home Guidelines to Sleeping Safe with Infants:

Maximizing the chances of Safe Infant Sleep in the Solitary and Cosleeping (Specifically, Bed-
sharing) Contexts.

Media & Topi cs by James J. McKenna, Ph.D. Professor of Biological Anthropology, Director, Mother-Baby Sleep
Laboratory, University of Notre Dame.

Dr. McKenna

Recent Topics
Below I have summarized and highlight some of the issues to be concerned with as you make

Safe your own declsions about where and how your infant should sleep.
‘Cosleeping
FAQ 1) What constitutes a "safe sleep environment" irrespective of where the infant
sleeps?
Videos
Contact Us

a) Infants should sleep on firm surfaces, clean surfaces, In the absence of
smoke, under light (comfortable ) blanketing and their heads should never be
covered. The bed should not have any stuffed animals or plllows around the
infant and never should an Infant be placed to sleep on top of a piliow.
Sheepskins or other fluffy materlal and especially bean bag mattresses should
never be used. Water beds can be dangerous, too, and always the mattresses
should tightly intersect the bed-frarne Infants should never sleep on couches or
sofas, with or without adults wherein they can slip down (face first} into the
crevice or get wedged against the back of a couch.

2) Bed-sharing: It is important to be aware that aduit beds were not designed to
assure infants safety!

b) if bed-sharing, ideally, both parents should agree and feel comfortable with
the declsion. Each bed-sharer should agree that he or she is equally responsible
for the infant and acknowledge that the infant is present . My feeling is that
both parents should think of themselves as primary careglivers.

¢) infants a year or less should not sleep with other children siblings - but
always with a person who can take responsibility for the infant being there;

d) persons on sedatlves, medications or drugs, or Is intoxicated --or excessively
unable to arouse should not cosleep on the safme surface with the Infant.

htto:/fwww.nd.edu/~imckenn1/lab/guide.html 1/28/2011
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e) excessively long halr on the mother should be tied up to prevent infant
entanglement around the infant's neck--(yes, it has really happened!)

f) extremely obese persons, who may not feel where exactly or how close their
infant Is, may wish to have the infant sleep alongslde but on a different surface,

g) It Is important to realize that the physical and soclal conditions under which
infant-parent cosleeping occur, in all it's diverse forms, can and will determine
the risks or benefits of this behavior. What goes on in bed is what matters.

h} It may be important to conslder or reflect on whether you would think that
you suffocated your baby If, under the most unlikely scenario, your baby died
from SIDS while In your bed. Just as babies can dle from SIDS In a risk free
solitary sleep environment, It remains possible for a baby to die in a risk-free
cosleeping/bed sharing environment. Just make sure, as much as this is
possible, that you would not assume that , if the baby died, that either you or
your spouse would think that bed-sharing contributed to the death, or that one
of your really suffocated (by accident) the infant. It is worth thinking about.

3) I do not recommend to any parents any particular type of sleeping arrangement since I do
not know the clrcumstances within which particular parents live. What I do recommend is to
consider all of the possible cholces and to become as informed as Is possible matching what
you learn with what you think can work the best for you and your family.

_ _qu L Uity of Motre Daoe
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Home

Dr. McKenna

Media & Topics
P Guidelines for Cosleeping

Proper Sleeping Arrangements

Recent Topics

Safe 4
Cosleeping Qverlfaying & Suffocation Risks
FAQ Advantages of Cosleeping
Videos Long Term Effects of Cosleeping
Contact Us Will the baby sleep better?

Ea University of Notre Dame
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Cosleeping and Overlaying/Suffocation: Is there a
chance I'll roll over and crush my child?

Home

Dr. McKenna .
To claim that there is NO chance of an adult overtaying a baby would be Irresponsible, but so

Media & Topics would It be irresponsible to claim that an Infant could‘ never be kllled while traveling in an
' automobile, or while sleeping alone in a crib which has an overly soft mattress, or crib slats
Recent Topics which do not prevent the Infant's head from passing between them. In each case, the dangers
are significantly reduced - and the potential benefits of car travel or infants sleeping alone

Safe (where this is what parents want) can be realized -- when the safety precautions unique to
Cosleeping each choice of behavlor are regarded. In the case of automobile travel, strapping infants
correctly Into a consumer safety approved car sits, and not driving while under the influence
FAQ (of drugs or alcohol) makes car transportation worth the relatively small risk such travel
' imposes.
Videos

i . No infant sleep environment is risk free. As regards cosleeping (In the form of bed-sharing)
Contact Us what we know to be true scientifically Is that for nocturnal infant breast feeding and nurturing
' throughout the night both mothers and babies were designed blologlcally and psychologically

to sleep next to one another. And while beds per se did not evolve mother-infant cosleeping
most assuredly did-and not maximize Infant and maternal health and infant survivall Infant-
parent cosleeping with nocturnal breast feeding takes many diverse forms, and it continues to
+ bethe préferred "normal” specles-wide sleeplng arrangement for human mother-baby pairs.
! In the worldwlide ethnographic record, mothers accidentally suffocating their babies during the
night Is virtually unheard of, except among western Industrialized natlons, but here there are
in the overwhelming number of cases, explanations of the deaths that require reference to
dangerous circumstances and not to the act Itself,

Let me expand a bit on what we know to be true sclentifically. Anthropological and
developmental studies suggest that mothers and infants are designed to respond to the
presence of the other, and no data have ever shown that among mother-baby pairs who

cosleep for breast feeding in a safe cosleeping/bed-sharing environment that mothers are
unable to sense the proximity of their babies in order to avold smothering them. Our own
{aboratory sleep studles of cosleeping/bed-sharing mothers infant pairs (2 to 4 month olds)
reveal that both breast feeding mothers and thelr Infants are extremely sensitive throughout
thelr night - across ail sleep stages - to the movements and physical condition of the other.
The héalthy infant, which includes most Infants, are able to detect instances, where for
example, their alr passages are blocked. They can respond very effectively to alert the mother
to potential danger, and they have the physical skills to maneuver out of danger, under
normal circumstances. That being said, modern societies and the objects on which we sleep
and the social and physical conditions within which bed-sharing can and often does occur
especially among the urban poor forces professionals to be very guarded when discussing bed-
sharing and/or cosleeping. The truth is that there is no one outcome (good or bad) that can be

http://www.nd.edu/~jmckenn1/Iab/overlaying.html 7 1/28/2011
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associated with cosleeping In the form of "bed-sharing, but rather a range of outcomes (from
potentially beneficial to dangerous: and risky) depending on the overall circumstances within
which the cosleeping takes place.

For example, the condition of the sleeping surface - the bed (in Western cultures) and the
condition and frame of mind of the adult cosleeper (s), and the purposes for cosleeping --are
very Important in assessing the relative safety, dangers or potential benefits of sleeping with

your infant or child. During my many years of studying Infant-parent cosleeping/bed-sharing, [
am unaware of even one Instance In which, under safe social and physical condltions, a
mother, aware that her infant was In bed with her, ever suffocated her infant, But just as Is
true for other aspects of infancy or chitdhood important precautions need to be taken If
families elect to bed-share For example, bed-sharing should be avolded entirely If the mother
smokes (either throughout her pregnancy or after) as maternal smoking combined with bed-
sharing Increases the chances of SIDS.

While there Is evidence that accldental suffocation can and does occur In bed-sharing
sltuations, in the overwhelming number of cases (sometimes in 100% of them) In which a real
overlay by an adult occurs, extremely unsafe sleeping conditlon or conditlons can be identified

including situations where adults are not aware that the infant was in the bed, or an adult
sleeping partners who are drunk or desensitized by drugs, or Indifferent to the presence of the
baby. In these cases often the suffocation occurs while the parent and (nfant sleep on a sofa
or couch together,

In my own work I stress that a distinction must be made between the inherently protectwe
and beneficial nature of the mother-infant cosleeping/breast feeding context, and the
condltlons (of the mother and the physical setting including equipment) within which It occurs

- which can range from extremely safe to unsafe and risky. :

While mother-Infant cosleeping evolved blologically, It is wise to recalf that beds did not;
whether sleeping in a crib or in the adult (parental) bed, the mattress should be firm and t
should flit tightly against the headboard so that an infant cannot during the night fall into a

ledge face down and smother. Since contact with other bodies increases the Infant's skin

temperature, babies should be wrapped lightly in the cosleeping environment especlally, and
attention should be given to the room temperature. Obviously If the room temperature Is
already warm (say above 70 degrees F, the baby should not be covered with any heavy
blankets, sheets or other materials A good test Is to consider whether you are comfortable; if
you are, then the baby probably is as well.

I would avold cosleeping with a baby on a couch as too many that'1 know of slipped face down
into the cracks between the pillow seats and were compressed against the back wall of the
couch, or fell face down Into the back part of the couch and suffocated. Personally, I would

also avoid cosleeping on waterbed, although there may be some Instances they are firm
enough and lack deep crevices (around the frame) that could be deemed safe.

Under no circumstances should the baby sleep on top of a plilow, or have it's head covered by
a blanket. Moreover, if another adult is in the bed, the second adult should be aware (made
aware of) the presence of the baby, and it should never be assumed that the other adult
knows that the baby is present. Parents should discuss with each other whether they both feei
comfortable with the baby being in the bed and with them. I always suggest that If parents
elect to costeep in the form of bed-sharing each parent (and not just one) should agree to be
responsible for the baby. Such a decision, by both sleeping adults, maximizes attentlon to the
presence of the infant,

http://www.nd.edu/~jmckenn1/lab/overlaying. html 1/28/2011
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Toddlers or other little children should not be permitted to sleep in the adult bed next to an
infant as toddlers are unaware of the dangers of suffocation. Moreover, it Is safer not to permit
an Infant and a toddler to sleep alone together In the same bed,

Finally, it is not a pleasant thought to consider, but I always think that it is Important to
conslder if, by chance, an infants died from SIDS while sleeping next to you, would you
assume that you suffocated the infant, or would you know that you did not, that the Infant
died independently of your presence? If you are unable to believe that a SIDS could occur
" independent In the bed-sharing or bed-sharing/breast feeding context, just as it can under
perfectly safe solitary sleeping conditions, then perhaps it might be best to have the your
infant cosleep next to you on a separate surface, rather than actually in your bed. Regardiess
of what you decide, it Is important to constder the possibllity, no matter how remote and
uniikely such a scenarlo may be. That SIDS can, indeed, occur, where safe bed-sharing, breast
feeding and complete nurturing and care for the infant has occurred, makes this guestion
worth discussing amongst you and your partner.

Let me end on a positive note: all eise being safe, bed-sharing among nonsmoking mothers

who sleep on firm mattresses specifically for purposes of breast feeding, may be the most

ideal form of bed-sharing where both mother and baby can benefit by, among other things,

the baby getting more of mother's precious milk and both mothers and babies getting more
sleep - two findings which emerged from our own studies.

E-ba University of Noire Dame
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2150A WIS JI-CRIMINAL 2150A.

2150A NEGLECTING A CHILD: DEATH AS A CONSEQUENCE — § 948.21

Statutory Definition of thé Crime ' JuL 27

Neglecting a child, as defined in § 948.21 of the Criminal Code of Wzsconsm, is

committed by any persén who is responsible for a child's welfare and who intentionally
contributes to the neglect of the child where death is a consequence.
State's Burden of Proof
Before you may find the defendant guilty of tbis offense, the State must prove by
evidence which satisﬁes you b‘eyond a reasonable doubt that the-following four elements
‘were present.
Elements of the érime That the State Must Prove -

1. (Name of child) was under the age of 18 years.

~ Knowledge of _(name of child) 'S age by the defendant is not requifcd‘ and’

- mistake regardiﬁg (name of child) 's age is not a defense.? .

2. The defendant was a person responsible for the welfare of (name of child) .

A "person responsible for the welfare of a child" includes (use the apnr(‘mriate,

term from § 948,01(3)) 2

3. The defendant intentibnally’contributed to'the neglect of (name of child) . |

4. Death of (name of child) was a consequence of the defendant intentionally

contributing to theheglect of (name of child) .

© 2002, Regents, Univ. of Wis. {Rel. No. 40~4/2002)
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This requires that the defepdant‘s contributing to the neglect of (name of child)
was a substantial factor in producing the death of (name of child) A
Meaning of "Intentionally Contributed"

‘The term "intentionally contributed" means that the defendant éither had a purpose to
contribute to neglect or was aware that (his) (her) action or failure to take action was
pra’ctically certain to cause that result.S

Deciding About Intent

You cannot look into a person's mind to ﬁnd intent. Intent must be found, if found at all,
from the defendant'ks acts, words, and statements, if anjf, and from all the facts and
circumstances in this case bearing upon intent.

Meaning of '"Neglect"

A chﬂd is neglectcd when tﬁe person responsible for the child's welfare fails for reasons
othef thah povértyvto providé necessary care, food, clothing, medical or dental care, or sﬁelter
50 as to seriously endanger thé physical health ofthg child.®

Jﬁry's DecisiOn '

if you are satisfied beyoﬁd areasonable doubt that all four elements of this offense héve

~ been proved, you should find the defendant guilty.

If you are not s¢ satisfied, ybu must find the defendant not guilty.

® 2002, Regents, Univ. of Wis. ‘ (Rel. No. 40—4/2002)
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COMMENT
Wis JI-Criminal 2150A was approved by the Committee in October 2001.

This instructicn is for a violation of § 948.21, created by 1987 Wisconsin Act 332 as part of the revision
of the criminal statutes relating to crimes against children. It applies to offenses committed on or after July
1, 1989. See the Comment to Wis JI-Criminal 2150.

This instruction was created in 2001 to provide a separate instruction for violations'of § 948.21 that
result in death. Previously, Wis JI-Criminal 2150 recommended adding an element to that instruction for the
death case. “ '

1. ' This is the rule provided in § 939.23(6).
2. This is the rule provided in § 939.43 ).

3.  The Committec recommends inserting the appropriate term from § 948.01(3), which defines
"person responsible for the child's welfare” to include the following: the child's parent; stepparent; guardian;
foster parent; treatment foster parent; an employee of a public or private residential home, institution or
agency; other person legally responsible for the child's welfare in a residential setting; or a person employed’
by one legally responsible for the child's welfare to exercise temporary control or care for the child.

A Biological father, who has admitted paternity in writing, is a "parent" and thus a."person responsible
for the child's welfare" under § 948.21. State v. Evans, 171 Wis.2d 471, 391 N.W.2d 141 (1992).

See the Comment to Wis JI-Criminal 2114 for discussion of case law interpreting this term.

4. The Committee has concluded that the simple "substantial factor" definition of cause should be
- sufficient for most cases. Where there is evidence of more than.one possible cause, something like the
following might be added immediately preceding the sentence in the instruction beginning with "before":

* There may be more than one cause of death. The act of one person alone might produce it, -
or the acts of two or more persons might jointly produce it.

Of course, § 948.21 does not use the word "cause” but rather refers to death being "a consequence.” In
this respect, it is like several other criminal statutes using "results in" or "as a result" to establish the causal
connection between the actor's conduct and the prohibited result. The Committee has concluded that "as a
result" or "results in" should be interpreted to mean "cause," traditionally defined. in terms of "substantial
factor." This conclusion is supported by State v. Bartlett, 149 Wis.2d 557, 439 N.W.2d 595 (Ct. App. 1989),
where the court held that § 346.17(3) was not unconstitutionally vague because ' ‘results in" means "cause"
" and therefore defines the offense with reasonable certainty. The court further held that the evidence was
sufficient to support the conviction because it showed that he defendant's conduct was a substantial factor
in causing the death. The court noted that more than but-for cause is required: "The state must further -
establish that 'the harmful result in question be the natural and probable consequence of the accused's
conduct,' i.e., a substantial factor." 149 Wis.2d 557, 566, citing State v. Serebin, 119 Wis.2d 83'7 350
N.w.2d 65(1984) ‘

®© 2002, Regents, Univ. of Wis. - "~ (Rel. No. 40—4/2002)
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5. See §939.23(3) and Wis JI-Criminal 932A and 923B.

6. Inthe Wisconsin Children's Code, the term "neglected children" has been replaced with a broad
category of "children alleged to be in need of protection or services" (§ 48.13). The section lists twelve -
different situations which indicate that a child is in need of protection or services.

One situation, described in § 48.13(10), isthat in which a child's ". . . parent, guardian or legal custodian
neglects, refuses or is unable for reasons other than poverty to provide necessary care, food, clothing, medical
or dental care or shelter so as to seriously endanger the physical health of the child."

A similar definition is found in § 48.981(1)(d) which defines a "neglected child" for the purposes of
reporting child abuse as:’ ". . . a child whose parent, guardian, legal custodian or other person exercising
temporary or permanent control over the-child neglects, refuses or-is unable for reasons other than poverty
to provide necessary care, food, clothing, medical or dental care or shelter so as to seriously endanger the
physical health of the child." = .

These definitions have been adopted for use in this instruction.

For cases finding the evidence sufficient to show "intentionally contributing to neglect," seeState v.
Evans, supra note 3, and State v. Hollingsworth, 160 Wis.2d 883, 467 N.W.2d 555 (Ct. App. 1991). Both
decisions cite Wis JI-Criminal 2150 with apparent approval.

® 2002, Regents, Univ. of Wis. L (Rel. No. 40—4/2002)
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Hurley, Peggy

From: Rep.Kerkman

Sent: Tuesday, July 26, 2011 12:39 PM
To: Hurley, Peggy

Cc: Rep.Kerkman; Rongstad, Tami

Subject: Drafting Request: Intoxicated Co-Sleeping

Attachments: A KenoshaCoDA Letter 20110715.pdf, B KenoshaCoDA Jurylns 20110727 .pdf, C KenoshaCoDA
Complaint+Press 20110727 .pdf, D KenoshaCoDA Geninfo 20110727.pdf

Peggy,

Rep. Kerkman would like legislation drafted that would make it a crime to co-sleep or bed share with an
infant while one is intoxicated or impaired.
The closest law on the books appears to be contributing to the neglect of a child.

Attached please find information provided by Kenosha County District Attorney Robert D. Zapf which
may be useful:

A. Letter explaining the need

B. Juryinstructions re: neglecting a child where death is a consequence

C. Acriminal complaint in a co-sleeping death and related news articles

D. General information re: co-sleeping

If | was directed to you in error, please feel free to forward this email and its attachments to the proper
drafting attorney.

Thank you,
Tami Rongstad

Office of Rep. Samantha Kerkman
608-266-2531 / 888-534-0066

7/26/2011



